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Abstract

The Data Act adopted in 2023 was the first legal act regulating the access to privately held
data (PHD) for public needs, the so-called B2G data. However, it just included a free access
for emergency situations closing the door for the use of these data for the regular production
of official statistics. Regulation 223/2009 on European Statistics introduced in 2024 a
procedure for accessing privately held data for the development and production of European
official statistics on a sustainable basis and according to fair, clear, predictable and
proportionate rules.

In addition, a new Digital Omnibus Regulation Proposal has been submitted by the
Commission in November 2025 introducing common rules on data sharing, including the
amendment of the Data Act and the Data Governance Act.

The new legal basis poses some questions with a clear impact on the statistical quality
framework that are still to be solved, such as the request of PHD and the respect of Principle
9 on Non-excessive Burden on Respondents, the different consequences on the private data
holders for not providing data and the principle 6 on Impartiality and Objectivity, the need to
decide when the procedure is initiated by the Commission or the Member States and the
principle 1bis on coordination and cooperation in the European Statistical System, the impact
on principle 5 on statistical confidentiality and privacy of the voluntary use of a secure
infrastructure set up by Eurostat...etc.

As the European Statistical System (ESS) is currently engaged in the implementation of the
new legal framework, this represents an opportune moment to conduct a comprehensive
analysis of all issues related to the impact of the new rules on the quality framework, as well
as their short- and medium-term implications for the Member States and the ESS.
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1. Introduction

The rapid expansion of digital technologies has transformed economic activity, public services,
and social interactions across the EU. In response, the European Commission launched the
European Strategy for Data in 2020, outlining a human-centric vision for Europe’s digital future

based on technological sovereignty and sustainable innovation. The strategy aims to increase



data availability and interoperability through Common European Data Spaces, supported by
legal frameworks such as the Data Governance Act (DGA) and the Data Act (DA) to ensure
trustworthy and fair data sharing. Building on this, the Data Union Strategy adopted in
November 2025 seeks to boost innovation and global competitiveness by expanding access
to high-quality data, simplifying rules, reducing compliance costs, and supporting especially
SMEs in benefiting from the data economy.

The data legal framework in force derived from these strategies and main complementary

laws related to data sharing is summarised in the table 1.

Table 1: Main non-statistical data legal framework

Legal act Relevant content Year

GDPR

(Regulation 2016/679) Ensures data protection as a fundamental right. 2016

Open Data Directive

(Directive 2019/1024) Makes publicly funded datasets freely available for reuse 2019
Cibersecurity Act Seeks a high level of cybersecurity, cyber resilience and trust in the 2019
(Regulation 2019/881) EU. Set up ENISA.
Data Governance Act (DGA) Sets the framework for making data available for use (public sector, 2022
(Regulation 2022/868) data intermediaries, and altruism)
Data Act
(Regulation 2023/2854) Rules B2B and B2G data exchanges 2023
Regulation HVDS Establishes the list of high-value datasets held by public sector and 2023
(Commission IR 2023/138) the arrangements for HVDS publishing and reusing
Al Act Establishes rules for data used in Al training, safety, and 2024
(Regulation 2024/1689) transparency, ensuring compliance for Al systems

Set up tools for interoperability within public administrations on a
Interoperable Act : .

. Union-wide scale and remove the unnecessary legal, 2024

(Regulation (EU) 2024/903) o . .

organisational, semantical and technical obstacles.
Health Data Space Establish the European Health Data Space (EHDS) 2025

Regulation 2025/327

As regards access and use of privately held data (PHD), the so-called in this framework
Business to Government data (B2G), the DGA rules voluntary data transfers by data altruism,
while the Data Act just foresees the public bodies access to PHD in exceptional needs and
under very restricted circumstances. As the use of PHD is becoming crucial for meeting
statistical needs in a timely manner, the European Statistical System (ESS), led by the
European Commission (Eurostat), boosted the amendment of the statistical legal framework
to clarify the specific conditions under which PHD should be accessed for statistical purposes,
in a sustainable manner, beyond the cases regulated in the Data Act, that exclude the ordinary
statistical production. This way, the amendment of Regulation (EC) No 223/2009 on European
statistics was adopted and published in the OJEU in December 2024.

This amendment incorporated, among other things, three new articles directly related to the
use of PHD for statistical purposes: article 17b, establishing the obligation of private data

holders (PDH) to make data available for developing, producing and disseminating European



statistics and the conditions for that; article 17c, establishing a procedure for making this data

available; and article 17e, setting the obligations for National Statistical Institutes (NSls) and

Eurostat in using this data.

2.

Access to PHD for statistical purposes in the ESS: Implementing

Regulation 223/2009

The new legal framework for granting access to PHD for statistical purposes established in the

amended Regulation 223 is based in the following premises:

o What is PHD: “Privately held data refers to the vast amount of data held by private entities

obtained as a result of their activity, which could be used by statistical authorities to produce

official statistics. It might include data held by civil society organisations, among others.”

o Who can request: to avoid excessive burden on the private data holders, only the NSI or

Eurostat may initiate the procedure.

e What can be requested: Relevant data and metadata, strictly necessary for the

development, production and dissemination of European statistics (and for statistics under

development), without prejudice to reporting obligations in sectoral statistical legislation

and to the Data Act, and considering that:

These data cannot be obtained by other means or their reuse will result in a
considerable reduction in the response burden on data holders and other businesses.
Are non-personal data, except personal data categories specified in sectoral legislation
only in specific circumstances.

Data from microenterprises or small enterprises (SMEs) only of specific interest for
official statistics because of their nature and volume at national level, just if justified.
Data access is free of charge as official statistics are a public good.

Compensation for processing services may be provided for data requested by an NSI
with a specific processing service, limited to the cost of that processing (except where
national law does not allow NSIs or other national authorities to compensate data
holders). For data requested by Eurostat a reasonable compensation for the specific

processing service shall always be provided.

e Procedure for accessing PHD: Here the procedure differs if the data are requested by an

NSI or by Eurostat. Figures 1 shows it.



Decline the request
{donothing elze)
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Figure 1: Procedure for requesting data by NSlIs or Eurostat
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As mentioned, this new framework entered into force by the end of 2024. Since its adoption,
the ESS recognised the need for a common understanding for uniform implementation of these
new legal provisions, leading to the establishment of a dedicated ESS High Level Task Force.

With all this in mind, we can say that the integration of PHD in the production of official

statistics is here to stay and will be intensified in the coming years, making it essential to reflect



3. Impact on the ESS quality framework of the access to PHD for statistical
purposes in the ESS

The new legal basis poses some questions with a clear impact on the statistical quality
framework that are still to be solved. Below is a preliminary analysis of how statistical principles
may be affected by the increased access to PHD and by the new regulatory framework, in view
of a potential revision of the European Statistics Code of Practice (ESCP):

- Principle 1 on professional independence has been reinforced by the new legal
framework giving the power to the NSls to rule the PHD access and even impose fines.

- Principle 1bis on Coordination and cooperation establishes that the NSIs shall
coordinate the statistical activities of all ONAs acting as the sole contact point for Eurostat on
statistical matters. Article 17b calls for cooperation, first, internal cooperation among the NSI
and the ONAs of a Member State (MS) and, second, cooperation inside the ESS. The new
complies and reinforces the coordinating role of NSI, who will be the single contact point for
data requests at national level and will act on behalf of the ONA, as a mechanism to control
the burden on businesses. On the other hand, MS and Eurostat shall cooperate to decide who
will make the request, MS or EU. Then, we find that the wording of this principle is appropriate,
although a reference to coordination as regards PHD requests could be added.

- Principle 2 on Mandate for data collection and access to data provides that
“statistical authorities have a clear legal mandate to collect and access information from
multiple data sources” and that everybody (administrations, enterprises, households, public)
may be compelled by law to allow access to or deliver data at the request of statistical
authorities. It already mentions that access for statistical purposes to other data, such as PHD,
is facilitated, while ensuring statistical confidentiality and data protection. The new framework
provides for a particular mandate for data collection related to PHD, and therefore, revised
regulation 223 serves to commit with this principle. Consequently, the revision of the principle
is not strictly needed, while it might be necessary to reinforce the wording as in regulation 223.
- Principle 3 on adequacy of resources could be affected positively as it calls for
sufficient resources to meet European Statistics requirements and the use of PHD results in
the end in a cost reduction; but also negatively, for a lack of specialised human resources.
Nevertheless, no changes seem necessary as it already calls for adequate human, financial
and technical resources, both in magnitude and in quality.

- Principle 4 on Commitment to quality implies that the “output quality is regularly
monitored, assessed with regard to possible trade-offs, and reported according to the quality
criteria for European Statistics”. The use of PHD could have positive or negative impact in

different elements of the output quality. For example, using PHD as a source of information



could result in better timeliness of the statistical products, while leading, in some cases, to less
accuracy of the results. In this sense, an increased use of PHD in statistical production will
have a clear effect on this principle. While the wording of the principle is already quite broad
and could be sufficient, we should analyse if the monitoring of quality when using PHD needs
specific conditions and if it should result in a new wording or new indicators.

- Principle 5 on Statistical confidentiality and data protection means that the privacy
of data providers, the confidentiality of the information they provide, its use only for statistical
purposes and the security of the data are absolutely guaranteed. As regards confidentiality
and data protection of PHD there are only two new elements in Regulation 223: the need to
protect PDH’s trade secrets and the voluntary use of a potential new secure infrastructure for
data sharing in the ESS. The different secure measures across the ESS derived from the use
or not of this new infrastructure stems from the subsidiarity principle. The real issue is the
relation between this voluntary secure infrastructure with the measures foreseen in article 20.4
of regulation 223 stating that the Commission shall adopt implementing acts to align the
regulatory, administrative, technical and organisational measures to ensure the physical and
logical protection of confidential data (not yet adopted since 2009). Thus, an interrelation is
needed between these common principles and guidelines and the voluntary secure
infrastructure for safe PHD sharing among the NSls and the other national authorities. Besides,
the respect of trade secrets should also be added to principle 5.

- Principle 6 on Impartiality and objectivity implies that the ellaboration of European
Statistics shall respect scientific independence and be objective, professional and transparent
treating all users equal. There is a gap in this principle, and in general in the code, as it just
refers to users, but the equal treatment of data providers is not mentioned. This has come to
scene with the amended regulation 223 establishing a procedure that can lead to different
consequences for data providers in similar situations, in two ways. Firstly, PDH could be
treated differently from one country to another for not providing the requested data. Secondly,
they could be treated different depending on who requested the data, a NSl or Eurostat. The
procedure might end up with a fine imposed against the PDH when the data is requested by
the Commission, following a clear procedure. However, it just contains minimum criteria for the
procedure when the request of PHD is made by an NSI. Here again we come up with the
subsidiarity principle and the respect of the different administrative idiosyncrasy of each
Member State, resulting in 27 potential different procedures. Therefore, although principle 6 is
being respected and subsidiarity principle needs to be applied, it is essential that the ESS
adopt common criteria and clear rules to minimise, as much as possible, different treatment

across the EU. This reflection could end up in extending the principle 6 to consider not only



the equal treatment for users but also, as far as possible, for data providers, in a way to ensure
that different treatment should be minimized.

- Principle 7 on Sound methodology: this principle states that “sound methodology
underpins quality statistics. This requires adequate tools, procedures and expertise“, "the
overall methodological framework used for European Statistics follows European and other
international standards, guidelines, and good practices, while constantly striving for
innovation". In this line, the inclusion of PHD in the production of European statistics
contributes to the modernization of the system and incorporates innovation elements, which
plays in favour to this principle. On the other hand, the use of agreed methodologies or
international standards could be underpinned considering that the PHD are not designed for
statistical purposes. Consequently, this principle might be affected positively or negatively. In
terms of its wording, a specific reference to the use of PHD could be appropiate. In
implementing this principle, some steps have been done for having a solid methodology for
the statistical treatment of specific types of PHD (as mobile phone data or scanner data).

- Principle 8 on Appropriate statistical procedures provides as one indicator that
"agreements are made with holders of administrative and other data which set out their shared
commitment to the use of these data for statistical purposes", "statistical authorities co-operate
with holders of administrative and other data in assuring data quality". In this sense, the
agreements between NSIs and PDH will include cooperation to agree on the characteristics
and quality of the data, which goes in line with this principle. Therefore, we consider that this
principle does not need any adaptation.

- Principle 9 on Non-excessive burden on respondents is one of our ethical principles
set out in article 338 TFEU implemented by six indicators that remind the need, among others,
that administrative and other data sources are used whenever possible to avoid duplicating
requests for data, the promotion of data sharing and data integration and of measures that
enable the linking of data sources to minimise response burden. It also implies that the data
sought from businesses is, as far as possible, readily available from their accounts and
electronic means are used, where possible, to facilitate its return. Regulation 223/2009 is not
clear about when the PHD has to be requested by Eurostat or how many requests might be
addressed to the same business from different NSls. Article 17b introduces some limits by
setting that the NSI and the ONAs of a Member State shall cooperate in order to avoid
excessive burden on PDH and also that the NSIs and Eurostat shall cooperate and assist each
other in order to avoid excessive burden on PDH and to determine who is to submit requests
for data. There are doubts with respect to this principle, for example if the NSls or ONAs will

be able to request, for national purposes, the same data that has been requested by Eurostat



at European level. Does this go against this principle? Besides, the new framework will impose
higher burden on some respondents (the PDH), while less on others (PHD can replace some
data collections). In fact, one of the conditions for requesting the data is that "their reuse will
result in a considerable reduction in the response burden on data holders and other
businesses". In this context, the regulation has enabled the possibility to establish a
compensation to PDH for the specific processing service that is needed to make the data
available. This provision goes in line to protecting principle of non-excessive burden or
somehow compensating for its infringement. Bearing in mind that the access to PHD has a
direct impact on this principle, it should be clearly revised to envisage these considerations.

- Principle 10 on Cost effectiveness means that the resources are used effectively. In
principle, the use of PHD can lead to increasing productivity and reducing the costs of data
collection. This way, impact on this principle should be positive, and the current wording is
enough to ensure it.

- Principle 11 on Relevance means that European Statistics should meet the needs of
users. The use of PHD allows for more granularity of the information, increased disaggregation
and it enables the access to information that cannot be obtained by traditional data collections.
Therefore, it allows to obtain outputs that to some extent respond better to users' needs and
increases their satisfaction. This way, it has a positive impact in this principle, which is
appropriately defined in the code and does not require any adaptation.

- Principle 12 on Accuracy and reliability states that European statistics faithfully reflect
reality, with data and results regularly assessed and validated, and that both sampling and
non-sampling errors are measured and systematically documented in line with European
standards. The use of PHD can pose some difficulties in terms of accuracy, for example due
to inconsistencies when applying traditional definitions. Also, sampling/non-sampling errors
are more difficult to assess, partly because the NSI does not have full control on how private
data are generated and processed. They can also have a representativeness problem when
excluding systematically certain groups (for example persons without a smartphone).
Therefore, this principle could be one of the most compromised by the intregration of PHD,
and a carefull analysis should be done to include specific clauses as regards accuracy of data
when using PHD. In doing so, case studies could be analysed with a view on specific problems
encountered derived from the use of PHD.

- Principle 13 on Timeliness and punctuality is clearly affected. There is general
agreement that the integration of PHD on statistical production has a direct impact on
timeliness, allowing for results to be published with shorter delay than with traditional sources.

This way, it affects positively on this principle which does not require revision.



- Principle 14 on Coherence and comparability means that European statistics are
internally consistent, stable over time, and comparable across regions and countries, enabling
the integration and joint use of related data from different sources. In this regard, challenges
can arise from the use of PHD. These data are based on business definitions and not designed
with a statistical purpose. Also, data structures, variables and definitions can vary from one
provider to another. Additionaly, ensuring a sustained access to a private data source is a
challenge and, in case of changes in the data source, time-series comparability is undermined.
In terms of comparability, series may have to be adapted to allow comparison with statistics
based in traditional sources, but it is not always possible. Moreover, the population covered
and the definition of the statistical units might differ from PHD sources to traditional ones. Thus,
this is the more negatively impacted principle, together with principle 12, and a very careful
analysis should be done on PHD and the needed trade-offs that their use imply in terms of
accuracy, coherence and comparability.

- Pprinciple 15 on Accessibility and clarity makes especially relevant the need for
appropiate metadata when it comes to the use of PHD. In this context, even if the statistical
outputs are released and made accessible, this principle is in risk for the potential lack of
understanding of users. The need for appropiate metadata becomes even more relevant, and
some indicators of this principle might be unmet because of the nature of PHD, since the clarity
of metadata cannot be ensured in some cases. Also access to microdata for research purposes
(ind.15.4) is, in general, not possible when referring to PHD. This principle, therefore, needs

to be revised to include exceptions or clarifications related to the use of PHD.

4. What is next? the new Digital Omnibus and the revision of the European
Statistics Code of Practice

The Digital Omnibus proposal adopted in 2025 consolidates the EU framework for open and
protected data into a single instrument (the Data Act)!, harmonizing rules on data
intermediation, data altruism, and public-sector information points while replacing earlier,
fragmented provisions. It also narrows the former broad B2G data-sharing regime by limiting
mandatory data transfers to formally declared public emergencies, distinguishing between data

needed for emergency response and data requested for post-emergency mitigation or

! Repeals Regulations (EU) 2018/1807 (free flow of non-personal data), (EU) 2019/1150
(Platform-to-Business), (EU) 2022/868 (DGA), and Directive (EU) 2019/1024 (PSI, open data and amend existing
Legislation, including Regulation (EU) 2023/2854 (Data Act), Regulations (EU) 2016/679 and (EU) 2018/1725
(GDPR and EUGDPR), Regulation (EU) 2018/1725 (single digital gateway for access to information), Directive
2002/58/EC (ePrivacy), Directive (EU) 2022/2555 (NIS2 — Cybersecurity), Directive (EU) 2022/2557 (CER —
Resilience).



recovery. Although focused on non-personal data, it permits access to pseudonymized
personal data when strictly necessary. Compensation remains free for emergency-response
data and fair-cost-based for mitigation or recovery, with SMEs now allowed to request
compensation even during emergencies. The revisions to the Data Governance and Open
Data framework made in the Omnibus introduce no substantive changes for statistical
activities, as the regime maintains the primacy of sector-specific legislation—particularly
statistical confidentiality—and preserves existing rules governing high-value datasets, national
authorities, and single information points. The provisions on reuse of public-sector information

continue to exclude confidential statistical data from open-data obligations.

Regarding the Omnibus and GDPR, the framework for official statistics is improved as it is
recognised that further processing for statistical purposes is indeed legal. In addition, it is
proposed to exempt statistical activities from the compatibility test of Article 6(4)—a position
endorsed by the EDPS. Other proposed GDPR amendments do not materially affect official
statistics, since statistical confidentiality principle would continue to apply even where GDPR
applicability becomes limited. Proposed Al-related exceptions for sensitive-data processing do
not extend to statistical purposes, which remain governed by Article 9.

In particular, it seems that the Digital Omnibus proposal is more aligned with the amended
Regulation 223/2009 and both frameworks converge into a more coordinated and aligned legal
basis. Nevertheless, the Ordinary Legislative Procedure is still ongoing and everything can
happen on the way. We can conclude by now that the new framework for accessing PHD
reinforces the capacity of NSls and ONAs to tap the potential of these data for the production
of statistics. The integration of these new sources into the production system has implications
as regards the quality framework of the ESS. As mentioned above, it might impact positively
on some principles of the ESCOP, such as on coordination, mandate for data collection,
appropriate statistical procedures, cost effectiveness, relevance or timeliness and punctuality,
while might impact negatively on others, such as accuracy and reliability, coherence and
comparability or accessibility and clarity. In other cases, the impact could be both positive and
negative, such as the case of confidentiality and data protection, impartiality and objectivity,
commitment to quality or the non-excessive burden on respondents.

As the revision of the ESCP is approaching and there is a Task Force working on common
PHD access, the analysis presented in section 3 offers a first view of the impact of the new
legal basis on the statistical principles of the ESCP and includes some recommendations on
the aspects to be modified in order to ensure that the trade-off for the use of PHD is balanced

and the commitment to quality is maintained.
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